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S.52

Introduced by Senators Lyons, Ashe, Cummings, Degree, MacDonald,

Pollina, and Sirotkin

Referred to Committee on Finance

Date: January 21, 2017

Subject: Public service; energy; utilities; telecommunications; siting; citizen
participation; working group recommendations

Statement of purpose of bill as introduced: This bill proposes amendments

related to Public Service Board proceedings based on those recommendations

of the Access to Public Service Board Working Group requiring statutory

change. It also includes changing the Board’s name to the Vermont Public

Utility Commission.

- N — "

An act relating to the Public Service Board, energy, and
telecommunications

It is hereby enacted by the General Assembly of the State of Vermont:
Sec. 1. 30 V.S A"™248(f) is amended to read:
(f) However, plans for the constietign of such a facility within the State

must be submitted by the petitioner to the municipal an(™segignal planning
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coMgmissions shall waive such requirement.
Such The municipal or regional planning commission may take one

or more or'%he following actions:

(A) H§ld Hold a public hearing on the proposed plans. The planning

commission may r8guest that the petitioner or the Department of Public

Service, or both, atten®ghe hearing. The petitioner and the Department each

shall have an obligation comaply with such a request. The Department shall

consider the comments made ald information obtained at the hearing in

making recommendations to the B&8rd on the application and in determining

whether to retain additional personnel Wnder subdivision (1)(B) of this

subsection.

(B) Request that the Department of Pgblic Service exercise its

authority under section 20 of this title to retain expW&ts and other personnel to

review the proposed facility. The Department may corgnence retention of

these personnel once the petitioner has submitted proposed¥lans under this

subsection. The Department may allocate the expenses incurrédl in retaining

these personnel to the petitioner in accordance with section 21 of tMgs title.

Granting a request by a planning commission pursuant to this subdivisfn shall

not oblige the Department or the personnel it retains to agree with the posithon

VT LEG #320725 v.4
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helPublic-Service Board-and to the petitioner atleast-seven-days prior to filing
of the Pgtition with the Public Service Board.

W Once the petition is filed with the Public Service Board, make

recommendati®s to the Board by the deadline for submitting comments or

testimony set fortlfgn the applicable provision of this section, Board rule, or

scheduling order issuc&by the Board.

(2) The petitioner’sgpplication shall address the substantive written
comments related to the criter® of subsection (b) of this section received by
the petitioner within 45 days of th&submittal made under this subsection and
the substantive oral comments related% those criteria made at a public hearing
under subdivision (1) of this subsection.

* # * Energy and Telecommunications Facilitlgs; Service of Application When
Determined Complete "% *
Sec. 2. 30 V.S.A. § 246 is amended to read:

§ 246. TEMPORARY SITING OF METEOROLOGICAY STATIONS
(a) As used in this section, a “meteorological station” cOgsists of one

temporary tower, which may include guy wires, and attached irfgrumentation

to collect and record wind speed, wind direction, and atmospheric dgnditions.
(b) The Public Service Board shall establish by rule or order standaNgds and

procedures governing application for, and issuance or revocation of, a

VT LEG #320725 v.4
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meWgorological station shall be deemed to promote the public good of the State
if it is My compliance with the criteria of this section and the Board rules or
orders. ArNgpplicant for a certificate of public good for a meteorological
station shall be%gxempt from the requirements of subsection 202(f) of this title.
(c) In developimg rules or orders, the Board:
(1) Shall develofya simple application form and shall require that

completed-applications-be Wled the applicant first file the application with the

Board; and that, within two buSiness days of notification from the Board that

the application is complete, the applicant deliver copies of the complete

application to the Department of Publi&Service, the Agency of Natural
Resources, the Agency of Transportation, Md the municipality in which the
meteorological station is proposed to be located

(2) Shall require that if no objections are fil&§ within 30 days of the

Board’s-receipt-of-a-complete-application date by whiclydelivery of the

complete application to parties was required under subdiviSkon (1) of this

subsection, and the Board determines that the applicant has me#all of the
requirements of section 248 of this title, the certificate of public go§d shall be
issued for a period that the Board finds reasonable, but in no event for Ngore

than five years. Upon request of an applicant, the Board may renew a

VT LEG #320725 v.4
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remved, and the site shall be restored substantially to its preconstruction
conditi§g.

(3) May waive the requirements of section 248 of this title that are not
applicable to ngteorological stations, including criteria that are generally
applicable to publi®service companies as defined in this title. The Board shall
not waive review regar&ing whether construction will have an undue adverse
effect on aesthetics, histori®sites, air and water purity, the natural
environment, and the public he§lth and safety.

(4) Shall seek to simplify th&application and review process, as
appropriate, in conformance with this s§ction.

* % %
Sec. 3. 30 V.S.A. § 248(a)(4) is amended to re¥d:

(4)(A) With respect to a facility located in tifg State, the Public Service
Board shall hold a nontechnical public hearing on each%etition for such
finding and certificate in at least one county in which any pPlgrtion of the
construction of the facility is proposed to be located.

(B) The Public Service Board shall hold technical hearindg at
locations which it selects.

(C) Atthetime-of filing itsapplication-with-the

VT LEG #320725 v.4
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complete petition to the Attorney General and the Department of Public

Servicdyand, with respect to facilities within the State, the Department of
Health, Ag%cy of Natural Resources, Historic Preservation Division, Agency
of Transportati§, Agency of Agriculture, Food and Markets, and to the chair
or director of the nWgnicipal and regional planning commissions and the
municipal legislative b8dy for each town and city in which the proposed
facility will be located.

(D) Notice of the pub¥c hearing shall be published and maintained
on the Board’s website for at least W days before the day appointed for the
hearing. Notice of the public hearing Shall be published once in a newspaper
of general circulation in the county or coures in which the proposed facility
will be located, and the notice shall include an Wgternet address where more
information regarding the proposed facility may byiewed.

* % %
Sec. 4. 30 V.S.A. § 248(j)(2) is amended to read:
(2) Any party seeking to proceed under the procedures a§thorized by
this subsection shall file a proposed certificate of public good and Pgoposed

findings of fact with its petition. The Within two business days of notif¥gation

by the Board that the filing is complete, the party shall deliver copies of thd

VT LEG #320725 v.4
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def§mination that the filing is complete to the those parties speecified-in

subdivilgon-(a)(4)}(C)-of this-section, to any public interest organization that
has in writMgg requested notice of applications to proceed under this
subsection, and§o any other person found by the Board to have a substantial
interest in the matt® Such notice also shall be published on the Board’s

website within two day®of issuing the determination that the filing is complete

and shall request comment%yithin 28 days of the initial publication date by

which delivery of the completciling to parties was required on the question of

whether the petition raises a signifi§ant issue with respect to the substantive
criteria of this section. If the Board firfs that the petition raises a significant
issue with respect to the substantive criteri®of this section, the Board shall
hear evidence on any such issue.

Sec. 5. 30 V.S.A. § 248a is amended to read:

§ 248a. CERTIFICATE OF PUBLIC GOOD FOR COMMUNICATIONS

FACILITIES

(j) Telecommunications facilities of limited size and scope.

k %k %k

(2)(A) Any party person seeking to proceed under the procedures
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buSkness days of notification from the Board that the filing is complete, the

applicaWt shall deliver notice and a copy of the application, proposed

certificate & public good, and proposed findings of fact to the Commissioner
of Public Servi%¢ and its Director for Public Advocacy, the Secretary of
Natural Resources,%he Division for Historic Preservation, the Natural
Resources Board if theWpplication concerns a telecommunications facility for
which a permit previously Ras been issued under 10 V.S.A. chapter 151, and
each of the legislative bodies ald municipal and regional planning
commissions in the communities igvhich the applicant proposes to construct

or install facilities. Atthe-same-time-th

he BoarddWithin two business days of

notification from the Board that the filing is coWgplete, the applicant also shall

give deliver written notice of the proposed certific¢ to the landowners of
record of property adjoining the project site or sites unlyss the Board has
previously determined on request of the applicant that gooMgcause exists to
waive or modify the notice requirement with respect to such laMdowners. Such
notice shall request comment to the Board within 21 days of the no%ee date by

which delivery of the complete filing to parties was required on the qudtion of

whether the application raises a significant issue with respect to the substarfygve

VT LEG #320725 v.4
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hed#gevidence on any such issue.
* % %
* * Notice of Petitions for a CPG to Do Business * * *
Sec. 6. 30 V.S¥\. § 231 is amended to read:
§ 231. CERTIFICAJE OF PUBLIC GOOD; ABANDONMENT OF
SERVICE; HERRING
(a) A person, partnersh¥g, unincorporated association, or previously
incorporated association;-whicMthat desires to own or operate a business over
which the Public Service Board ha$urisdiction under the provisions of this
chapter shall first petition the Board to%etermine whether the operation of
such business will promote the general goo% of the State, and shall at that time
file a copy of any such petition with the Departigent. The Department, within
12 days, shall review the petition and file a recomm¥gndation regarding the
petition in the same manner as is set forth in subsectiorq25(b) of this title.
Such recommendation shall set forth reasons why the petiti§n shall be accepted
without hearing or shall request that a hearing on the petition b&scheduled. If
the Department requests a hearing on the petition, or, if the Board 8gems a
hearing necessary, it shall appoint a time and place in the county whercéhe

proposed corporation is to have its principal office for hearing the petition;%nd

VT LEG #320725 v.4
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he hearing. At least

12 days befWre this hearing, notice of the hearing shall be published on the

Board’s websit®and once in a newspaper of general circulation in the county

in which the hearin%will occur. The website notice shall be maintained

through the date of the Wearing. The newspaper notice shall include an

Internet address where mor&information regarding the petition may be

viewed. The Director for Publfy Advocacy shall represent the public at such
the hearing. If the Board finds thathe operation of such business will
promote the general good of the State, Wshall give such person, partnership,
unincorporated association, or previously ifgorporated association a certificate
of public good specifying the business and terrQry to be served by such
petitioners. For good cause, after opportunity for garing, the Board may
amend or revoke any certificate awarded under the proWsions of this section.
If any such certificate is revoked, the person, partnership, tRgincorporated
association, or previously incorporated association shall no lon§er have
authority to conduct any business which is subject to the jurisdictiof of the
Board whether or not regulation thereunder has been reduced or susperfed,

under section 226a or 227a of this title.

VT LEG #320725 v.4
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S%e. 7. 30 V.S.A. § 30 is amended to read:
§ 30MPENALTIES; AFFIDAVIT OF COMPLIANCE

(a) GWunds for penalties.

(1) A'Werson, company, or corporation subject to the supervision of the
Board or the Defgrtment of Public Service, who refuses the Board or the
Department of Publi§Service access to the books, accounts, or papers of such
person, company, or corf@ration within this State, so far as may be necessary
under the provisions of this Wle, or who fails, other than through negligence,
to furnish any returns, reports, ofinformation lawfully required by it, or who
willfully hinders, delays, or obstructiit in the discharge of the duties imposed
upon it, or who fails within a reasonabl&ime to obey a final order or decree of
the Board, or who violates a provision of cliypter 2, 7, 75, or 89 of this title, or
a provision of section 231 or 248 of this title, o rule of the Board, or the

conditions of a certificate of public good issued undgr this title shall be

required to pay a civil penalty as provided in subsectiot{b) of this section
after notice and opportunity for hearing.

(2) A person who violates a provision of chapter 3 or 5 dgthis title,
except for the provisions of section 231 or 248 of this title, shall begequired to
pay a civil penalty after notice and opportunity for hearing. If the Boaly§
determines that the violation substantially harmed or might have substantid

VT LEG #320725 v.4
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theSgompany, the Board may impose a civil penalty as provided in subsection
(b) of MNis section. If the Board determines that the violation did not cause or
was not li to cause such harm, the Board may impose a civil penalty of not
more than $10;§00.00.

(b) Penalty am®ynts. The Board may impose a civil penalty under
subsection (a) of this s&tion of not more than $40,000.00. In the case of a
continuing violation, an ad&itional fine of not more than $10,000.00 per day
may be imposed. In no event Sall the total fine exceed the larger of:

(1) $100,000.00; or
(2) one-tenth of one percent of thg gross Vermont revenues from
regulated activity of the person, company, 8 corporation in the preceding year.

(c) Penalty factors. In determining the amdynt of a fine under subsection

(a) of this section, the Board may consider any of the following factors:

(1) the extent that the violation harmed or mightfgave harmed the public
health, safety, or welfare, the environment, the reliability oRutility service, or
the other interests of utility customers;

(2) whether the respondent knew or had reason to know the Wolation
existed and whether the violation was intentional;

(3) the economic benefit, if any, that could have been anticipated fro%g

VT LEG #320725 v.4
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(5) the deterrent effect of the penalty;
& the economic resources of the respondent;
(7) the respondent’s record of compliance; and
(8) any &her aggravating or mitigating circumstance.

(d) Failure to s#mit returns and other information. After notice and an

opportunity to be heardthe Board may order any person, company, or
corporation subject to the s§pervision of the Board or the Department of
Public Service who negligently§ails to furnish any returns, reports, or
information lawfully required by 1% pay a civil penalty of not more than
$10,000.00.

(e) Perjury. A person who knowingly, ader oath, makes a false return or
statement or who knowingly, under oath, when%gequired by law, gives false
information to the Board, or the Department of PuB§ic Service, or who
knowingly testifies falsely in any material matter befor@either of them, shall
be deemed to have committed perjury and shall be punishe®&accordingly.

(f) Procedural rules. Violations of the rules of procedure fo%the

determination of cases heard by the Public Service Board shall not%¢ subject
to the provisions of subsection (a), (b), or (c¢) of this section.

(g) Affidavit of compliance. At any time, the Board may require a pers{n,

VT LEG #320725 v.4
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comypliance with the terms and conditions of an order, approval, certificate, or
authorMgation issued under this title or rules adopted under this title. A request
for an affid§vit of compliance under this subdivision may be delivered by hand
or by certified Wgail. Failure to file such an affidavit within the period
prescribed by the Bgard or the material misrepresentation of a fact in an
affidavit shall be a viol%ion subject to civil penalty under subdivision (a)(1) of
this section and shall also D% grounds for revocation or rescission of the order,
approval, certificate, or authorfgtion as to which the Board required the
affidavit.

(h) Investigation: notice of probabl&violation. The Department may

investigate any alleged violation of section®48 or 248a of this title, a rule or

order of the Board that implements or was adofed pursuant to one or both of

those sections, or a condition of a certificate of pubdic good issued pursuant to

one of those sections. The Department may initiate thé§nvestigation on

receipt of a complaint, at the request of the Board or other %ency of the State,

or on the Department’s own initiative. If after investigation th&Department

finds a probable violation or one or more of the identified provisioMg of law,

the Department may issue a notice of violation to the person alleged to'gave

committed the violation, with a copy to the complainant or requesting age

VT LEG #320725 v.4
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shall treat the notice as a petition to impose penalties under this section.

(W The notice of probable violation shall include each of the following:

A An identification of each statute, rule, order, or decree alleged to

have been viol%ed, including each condition of a certificate of public good.

(B) A corkise statement of the facts giving rise to the violation and

the evidence supportin®&the existence of those facts.

(C) Identification®f the response options available pursuant to

subdivision (4) of this subsecti® and of the consequences of failure to respond

to respond set forth in subdivision #) of this subsection.

(D) A statement of the remed¥gl action sought, if any, including a

concise statement of the reasons for seekin®such action.

(E) If a civil penalty is proposed, the @Wmount of the proposed civil

penalty and a concise statement of how the amoun®™gf the proposed penalty

considers the factors set forth in subsection (¢) of this S&ction.

(3) Within 30 days of receiving a notice issued undeMthis subsection,

any person who is the subject of an enforcement proceeding pusuant to the

notice shall make a written response to the Department and to the Bgard, with

a copy to each person to whom the Department sent the notice.

(A) The Board may extend this period for an additional 30 days O% a

VT LEG #320725 v.4
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ext@nded by the Board, a person subject to an enforcement proceeding

pursuaMg to the notice may make a public records request to the Department

and the prosisions of 1 V.S.A. § 317(c)(14) (exception for records relevant to

litigation to witich public agency is party) shall not apply to this request.

(4) A persorMvho is the subject of an enforcement proceeding pursuant

to the notice shall haveshe following response options:

(A) object to oneyr more of the following contained in the notice

and request a hearing before th&Board: a finding of probable violation, a

proposed remedial action, or a propesed civil penalty:

(B) agree to take a remedial #ion sought in the notice and submit a

plan for compliance, which shall include a%¢hedule of steps to be taken and a

date by which complete compliance shall be oD%ined; and

(C) pay a civil penalty proposed in the nd¥ce by certified check.

(5) A request for hearing in response to a notice %sued under this

subsection shall include a statement of the issues intended ™ be raised at

hearing, including any defenses the person intends to raise and

1dentification of any mitigating factors the person intends to assert. %Il he Board

shall hold a hearing when requested.

(6) When a timely response under this subsection is not filed, the Bowd
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shalll be considered to satisfy the requirements of subsection (a) of this section

for notlge and opportunity for hearing.

(7) Ma person responding to a notice agrees to undertake a remedial

action or to paa civil penalty proposed in the notice, the person shall be

action or penalty if%he Board’s final order is consistent with each remedial

action and penalty to wlich the person agreed.

(8) When a response%o a notice is filed under this subsection, the Board

shall issue a final order after cOgducting any requested hearing. A final order

may contain a statement of actionsMf any, required to be taken and the date by

which such actions must be taken and e amount of any civil penalty imposed,

after consideration of the factors set forth i&subsection (¢) of this section.

(9) With the permission of the Board, th&Department may dismiss or

amend a notice prior to entry of a final order. Whet the Department amends a

notice, the person who is the subject of enforcement préceedings pursuant to

the notice shall be given a further opportunity to respond iraccordance with

subdivisions (3) through (5) of this subsection.

(10) The Board may approve disposition of a notice by stipugtion or

agreed settlement submitted prior to entry of a final order.

* # * Name Change to Public Utility Commission * * *

VT LEG #320725 v.4
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The Vermont Public Service Board Utility Commission shall consist of

a Chaignd two members. The Chair and each member shall not be required to
be admitte®o the practice of law in this State.

(b) The Chayg shall be nominated, appointed, and confirmed in the manner
of a Superior judgc

(c) Members of theNgoeard Commission other than the Chair shall be
appointed in accordance wia this subsection. Whenever a vacancy occurs,
public announcement of the va8gncy shall be made. The Governor shall
submit at least five names of poten®al nominees to the Judicial Nominating
Board for review. The Judicial Nomin&ing Board shall review the candidates
in respect to judicial criteria and standards §uly and shall recommend to the
Governor those candidates the Board considerstgualified. The Governor shall
make the appointment from the list of qualified carjidates. The appointment
shall be subject to the consent of the Senate.

(d) The term of each member shall be six years. Any ajgpointment to fill a
vacancy shall be for the unexpired portion of the term vacated. A member
wishing to succeed himself or herself in office may seek reappointi§ent under
the terms of this section.

(e) Notwithstanding 3 V.S.A. § 2004, or any other provision of law,

VT LEG #320725 v.4
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frolg office before such case is completed, he or she shall remain a member of
the Bo®d Commission for the purpose of concluding and deciding such case,
and signin@he findings, orders, decrees, and judgments therein. A retiring
Chair shall alsgemain a member for the purpose of certifying questions of
law if appeal is tak%. For such service, he or she shall receive a reasonable
compensation to be fix8d by the remaining members of the Beard Commission
and necessary expenses whte on official business.

(f) A case shall be deemed §gmpleted when the Beard Commission enters a
final order therein even though suchorder is appealed to the Supreme Court
and the case remanded by that court to'%he Beard Commission. Upon remand
the Beard Commission then in office may My its discretion consider relevant
evidence including any part of the transcript of%gstimony in the proceedings
prior to appeal.

(g) The Chair shall have general charge of the officlg and employees of the
Board Commission.

Sec. 9. 30 V.S.A. § 7001(1) is amended to read:
(1) “Beard” “Commission” means the Public Service Board Ytilit

Commission under section 3 of this title.

Sec. 10. 30 V.S.A. § 8002(1) is amended to read:

VT LEG #320725 v.4
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Sec. 11 REVISION AUTHORITY

When p¥paring the Vermont Statutes Annotated for publication, the Office

of Legislative ®ouncil shall make the following revisions throughout the

statutes as needed Myr consistency with Secs. 810 of this act, as long as the

revisions have no otheMgffect on the meaning of the affected statutes:

(1) replace “Public Sgrvice Board” with “Public Utility

Commission”; and

(2) replace “Board” with “Cegmmission” when the existing term “Board”

refers to the Public Service Board.

* # * Remote Location Access by Czens to PSB Hearings * * *
Sec. 12. PLAN; CITIZENS TO PSB HEARINGS FROM REMOTE
LOCATIONS; SPENDING AUTHORI

(a) On or before December 15, 2017, the Division Telecommunications

and Connectivity within the Department of Public Service,%n consultation with

relevant organizations such as the Vermont Access Network an®% Vermont

access management organizations, shall submit to the House Comn¥ttee on

Energy and Technology and the Senate Committees on Finance and onatural

Resources and Energy a plan to achieve citizen access to hearings and

VT LEG #320725 v.4
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rempte locations simultaneously. The plan may build on the Department’s

VermoMt Video Connect proposal described in the Report to the General

Assembly By the Vermont Interactive Technologies Working Group dated Dec.

9, 2015, submi%ed pursuant to 2015 Acts and Resolves No. 58, Sec. E.602.1.

(b) The plan sh@ll include each of the following:

(1) assessment okcost-effective interactive video technologies;

(2) identification of & least five locations across Vermont that are

willing and able to host the acc8ss described in subsection (a) of this section;

(3) the estimated capital costgof providing such access; and

(4) the estimated operating costs¥or hosting and connecting.

(¢) For the purpose of this section, the Mepartment is authorized to spend

$10,000.00 from its approved budget for fiscal%ear 2018.

* # % Citizen Access to Public Service Board; InfRlementation Report * * *
Sec. 13. REPORT; IMPLEMENTATION OF WORKING GROUP
RECOMMENDATIONS

On or before December 15, 2017, the Public Service Board %hall submit to

the House Committee on Energy and Technology and the Senate Clnmittees

on Finance and on Natural Resources and Energy a report on the progréss

made in implementing the recommendations of the Access to Public Servi

DUAIU VWUILR = U1UUp d U UY U1l A1l ULV NU. B

VT LEG #320725 v.4



BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE  S.52
2017 Page 22 of 48

statutory chdims

iffective Dates * * *
Sec.14. EFFECTIVE DATES

This section and Secs. 12 and 13 shall take effect on passa®® e

kX %k Dioannlicatian huaittals: Euorayu Eacilitios ok k%

SeMy!. 30 V.S.A. § 248(f) is amended to read:

() Wowever, plans for the construction of such a facility within the State
must be Wgpmitted by the petitioner to the municipal and regional planning
commissionMWgo less than 45 days prior to application for a certificate of
public good uMer this section, unless the municipal and regional planning
commissions shal®gaive such requirement.

(1) Suech The Myicipal or regional planning commission may take one
or more of the following®gtions:

(A) hold Hold a pMglic hearing on the proposed plans. The planning
commission may request tha e petitioner or the Department of Public
Service, or both, attend the heariMg. The petitioner and the Department each
shall have an obligation to comply VWgh such a request. The Department shall
consider the comments made and inMgmation obtained at the hearing in
making recommendations to the Board oMghe application and in determining
whether to retain additional personnel der subdivision (1)(B) of this
subsection.

(B) Request that the Department of Mglic Service exercise its
authority under section 20 of this title to retain experidgnd other personnel to
review the proposed facility. The Department may cOgmence retention of
these personnel once the petitioner has submitted proposc¥plans under this
subsection. The Department may allocate the expenses incumMgd in retaining
these personnel to the petitioner in accordance with section 2Mf this title.
Granting a request by a planning commission pursuant to this bdivision
shall not oblige the Department or the personnel it retains to agree Wh the
position of the commission.
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Ning of the petition with the Public Service Board.

(D) Once the petition is filed with the Public Service Board, make
recomgnendations to the Board by the deadline for submitting comments or
testimowy set forth in the applicable provision of this section, Board rule, or
scheduli’g order issued by the Board.

(2) We petitioner’s application shall address the substantive written
comments rel®ed to the criteria of subsection (b) of this section received by the
petitioner withiR45 days of the submittal made under this subsection and the
substantive oral &mments related to those criteria made at a public hearing
under subdivision (W of this subsection.

* % * Energy and Mlecommunications Facilities, Service of Application
IMgen Determined Complete * * *

Sec. 2. 30 V.S.A. § 246 is Wnended to read:
§ 246. TEMPORARY SITINROF METEOROLOGICAL STATIONS

(a) As used in this sectiona ‘“meteorological station” consists of one
temporary tower, which may incli®e guy wires, and attached instrumentation
to collect and record wind speed, wiNg direction, and atmospheric conditions.

(b) The Public Service Board shall &tablish by rule or order standards and
procedures governing application for, ¥gnd issuance or revocation of, a
certificate of public good for the temp®ary installation of one or more
meteorological stations under the provisiomof section 248 of this title. A
meteorological station shall be deemed to promgte the public good of the State
if it is in compliance with the criteria of this s&tion and the Board rules or
orders. An applicant for a certificate of publicNgood for a meteorological
station shall be exempt from the requirements of subsS§g¢tion 202(f) of this title.

(c) In developing rules or orders, the Board:

(1) Shall develop a simple application form an% shall require that
completed-applications-befiled the applicant first file the afplication with the
Board:- and that, within two business days of notification froM the Board that
the application is complete, the applicant serve copies ofWthe complete
application on the Department of Public Service, the AgencWyof Natural
Resources, the Agency of Transportation, and the municipality imgyhich the
meteorological station is proposed to be located.

(2) Shall require that if no objections are filed within 30 days¥f the
Board-s—receipt-of-a—complete—application date of service of the com¥ete

application under subdivision (1) of this subsection, and the Board determin
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& sonable, but in no event for more than five years. Upon request of an
apMgcant, the Board may renew a certificate of public good. Upon expiration
of th&certificate, the meteorological station and all associated structures and
materi®, shall be removed, and the site shall be restored substantially to its
preconstMyction condition.

(3) Mgy waive the requirements of section 248 of this title that are not
applicable toWmeteorological stations, including criteria that are generally
applicable to pRlic service companies as defined in this title. The Board shall
not waive reviewXegarding whether construction will have an undue adverse
effect on aesthet®g, historic sites, air and water purity, the natural
environment, and thelgublic health and safety.

(4) Shall seek N simplify the application and review process, as
appropriate, in conformamge with this section.

% %k ok

Sec. 3. 30 V.S.A. § 248(a)(4) iMgmended to read:

(4)(A) With respect to a fa®lity located in the State, the Public Service
Board shall hold a nontechnical Wyblic hearing on each petition for such
finding and certificate in at least Mg county in which any portion of the
construction of the facility is propose®to be located. From the comments
made at the public hearing, the Board sXull derive areas of inquiry that are
relevant to the findings to be made under Wis section and shall address each
such area in its decision. If the record doesWgot contain evidence on such an
area, the Board shall direct the parties to proMde evidence on the area. This
subdivision does not require the Board to respond®o each individual comment.

(B) The Public Service Board shall h&d technical hearings at
locations which it selects.

(C) At-thetime-o ” ation—with—2)

2 [t Within two business days of Wtification from the
Board that the petition is complete, the petitioner shall s&ve copies of the
complete petition on the Attorney General and the Depar¥gent of Public
Service, and, with respect to facilities within the State, the Wepartment of
Health, Agency of Natural Resources, Historic Preservation Divison, Agency
of Transportation, Agency of Agriculture, Food and Markets, and &the chair
or director of the municipal and regional planning commissions€gnd the
municipal legislative body for each town and city in which the pMposed
facility will be located.
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(D) Notice of the public hearing shall be published and maintaimg
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omgeneral circulation in the counly or counties in which the proposed facility
willpe located, and the notice shall include an Internet address where more
inforMgtion regarding the proposed facility may be viewed.

% %k ok

Sec. 4. 30K S.A. § 248(j)(2) is amended to read:

(2) A party seeking to proceed under the procedures authorized by
this subsectionWhall file a proposed certificate of public good and proposed
findings of fact "Wgh its petition. The Within two business days of notification
by the Board thatWe filing is complete, the party shall serve copies of the
complete filing on tha arties specified in subdivision (a)(4)(C) of this section
and the Board shall &ge written notice of the proposed certificate and its
determination that the Ning is complete to the those parties specified—in

wbdivision—{ar4 of -tIgsection, to any public interest organization that
has in writing requested tice of applications to proceed under this
subsection, and to any other p&son found by the Board to have a substantial
interest in the matter. Such nX¥ce also shall be published on the Board's
website within two days of issuing e determination that the filing is complete
and shall request comment within 2830 days of the initial publication date of
service of the complete filing on the Qgestion of whether the petition raises a
significant issue with respect to the sub¥gntive criteria of this section. If the
Board finds that the petition raises a sHgpificant issue with respect to the
substantive criteria of this section, the Boashall hear evidence on any such
issue.

Sec. 5. 30 V.S.A. § 248a is amended to read:

§ 248a. CERTIFICATE OF PUBLIC GOOD FOR §OMMUNICATIONS
FACILITIES

% %k ok

(j) Telecommunications facilities of limited size and scolg.

% %k ok

(2)(A) Any party person seeking to proceed under iMg procedures
authorized by this subsection shall file a proposed certificate of Rublic good
and proposed findings of fact with its application—and-provide. Rithin two
business days of notification from the Board that the filing is comete, the
applicant shall serve notice and a copy of the application, proposed cerR{icate
of public good, and proposed findings of fact to on the Commissioner of PRplic
Service and its Director for Public Advocacy, the Secretary of NatuNgl
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Ay 'mit previously has been issued under 10 V.S.A. chapter 151, and each of the
ledglative bodies and municipal and regional planning commissions in the
comMnities in which the applicant proposes to construct or mstall faczlmes

4 a¥o. O e 119702 ne-app an V2. ne-qo 4uWok's, V2, 2¥4 1 [ a¥a n‘
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he Roard Within two business days of notification from the Board that the
f ling is chg plete the applicant also shall give serve written notice of the
proposed ceM{ficate to on the landowners of record of property adjoining the
project site or¥gtes unless the Board has previously determined on request of
the applicant thogood cause exists to waive or modify the notice requirement
with respect to su8Q landowners. Such notice shall request comment to the
Board within 21 days of the motice date of service on the question of
whether the applicaBgn raises a significant issue with respect to the
substantive criteria of th% section. If the Board finds that an application raises
a significant issue with r&pect to the substantive criteria of this section, the
Board shall hear evidence oMgny such issue.

% %k ok

(C) If the Board acceptda request to consider an application under
the procedures of this subsectionthen unless the Public Service Board
subsequently determines that an apMication raises a significant issue, the

Board shall issue a final determination 8 an application fited-pursuant-to-this

aXP7. a¥’s. A 17117 4 Ja Vo a u¥e. Wa 1 a o114 u¥a JakVa
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wbstantially-complbywith-the Public-Servi¢g Board'srules; within 45 60 days
of the date on which the Clerk of the Board n¥fies the applicant that the filing
is complete. If, subsequent to acceptance § an application under this

subsection, the Board rules that an application$gises a significant issue, it
shall issue a final determmatzon on an applzca on filed pursuant to this
subsection within—90 dayvs—o ,: OF h %o :,. no did-—neo
oard'ses: within 90 days of
the date on which the Clerk of the Board notifies the appMgant that the filing is
complete.

bstantia OMD h the Pub erviee
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(k) De minimis modifications. An applicant intending M make a de
minimis modification of a telecommunications facility shall proWge written
notice of its intent, including a description of the de minimis modifi&gtion, its
plans for the de minimis modification, and its certification that thgroject
constitutes a de minimis modification under this section, to the followilg the
landowner of record of the property on which the facility is located ¥ghe
legislative body of the municipality in which the applicant proposes ¥
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OWjection to the classification of a proposed project as a de minimis
mo¥fication is filed with the Board within 24 30 days of this notice, a
certiffgate of public good shall be issued. Objections may be filed only by
personNentitled to notice of this proposed project pursuant to this subsection.
If an obXction of the classification of the proposed project as a de minimis
modificati®g is timely filed with the Board, the Board may determine whether
the intendedWyoject meets the definition of de minimis modification established
in subdivision WQ)(2) of this section.

% %k ok

(o) Retention, &perts. The Department of Public Service may retain
experts and other perMgnnel as identified in section 20 of this title to provide
information essential to¥g full consideration of an application for a certificate
of public good under thisNection. The Department may allocate the expenses
incurred in retaining thes®personnel to the applicant in accordance with
section 21 of this title. ThDepartment may commence retention of these
personnel once the applicantWhas filed the 435-day 60-day notice under
subsection (e) of this section. ¥l municipal legislative body or planning
commission may request that the D&artment retain these personnel. Granting
such a request shall not oblige the Mgpartment or the personnel it retains to
agree with the position of the municipa®.

k kR

* * * Notice of Petitions for a CP&to Do Business * * *
Sec. 6. 30 V.S.A. § 231 is amended to read:

§ 231. CERTIFICATE OF PUBLIC GOOD; ABANDONMENT OF
SERVICE; HEARING

(a) A person, partnership, unincorporated ass&giation, or previously
incorporated associations—which that desires to own or ograte a business over
which the Public Service Board has jurisdiction under t/R provisions of this
chapter shall first petition the Board to determine whetheMghe operation of
such business will promote the general good of the State, and Rgll at that time
file a copy of any such petition with the Department. The Depd®ment, within
12 days, shall review the petition and file a recommendation rXgarding the
petition in the same manner as is set forth in subsection 225(b) oMghis title.
Such recommendation shall set forth reasons why the petition shall be &cepted
without hearing or shall request that a hearing on the petition be schedu®d. If
the Department requests a hearing on the petition, or, if the Board deeMs a
hearing necessary, it shall appoint a time and place in the county where Mg
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be—aMyleast-seven—days—before—the—day—appointedfor—thehearing. At least
12 dayMbefore this hearing, notice of the hearing shall be published on the
Board's Website and once in a newspaper of general circulation in the county
in which Me hearing will occur.  The website notice shall be maintained
through the¥ate of the hearing. The newspaper notice shall include an
Internet addreMgwhere more information regarding the petition may be viewed.
The Director fo% Public Advocacy shall represent the public at suech the
hearing. If the B&grd finds that the operation of such business will promote
the general good W the State, it shall give such person, partnership,
unincorporated asso®ation, or previously incorporated association a
certificate of public goo¥specifying the business and territory to be served by
such petitioners. For go&d cause, after opportunity for hearing, the Board
may amend or revoke any¥ertificate awarded under the provisions of this
section. If any such cerlicate is revoked, the person, partnership,
unincorporated association, orWreviously incorporated association shall no
longer have authority to cond any business which is subject to the
jurisdiction of the Board whetheor not regulation thereunder has been
reduced or suspended, under section 26a or 227a of this title.

kK

* & * Enforcem™g * * *
Sec. 7. 30 V.S.A. § 2 is amended to read:
§ 2. DEPARTMENT POWERS

% %k ok

(h) The Department shall investicate when it ro&ives a complaint that
there has been noncompliance with section 246, 248, Rd48a, or 8010 of this
title, any rule adopted pursuant to those sections, or any%ertificate of public
good issued pursuant to those sections, including a nplaint of such
noncompliance received pursuant to section 208 of this title & the complaint
protocol established under 2016 Acts and Resolves No. 130, Sec¥)c.

Sec. 8. 30 V.S.A. § 30 is amended to read:
§ 30. PENALTIES; AFFIDAVIT OF COMPLIANCE

% %k ok

(h) In accordance with the process set forth in this subsection, %he
Department may issue an administrative citation to a person the Departme
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ose sections.

(1) An administrative citation, whether draft or final, shall:

(A) state each provision of statute and rule and each condition of a
certifica® of public good alleged to have been violated;

B include a concise statement of the facts giving rise to the alleged
violation and%he evidence supporting the existence of those facts;

(C) re@est that the person take the remedial action specified in the
notice or pay a cMgl penalty of not more than $5,000.00 for the violation, or
both, and

(D) if remedMy action is requested, state the reasons for seeking the

action.

(2) The DepartmeM shall initiate the process by issuing a draft
administrative citation to theSgerson and sending a copy to each municipality
in which the person's facility is¥ocated, each adjoining property owner to the
facility, the complainant if any, Wnd, for alleged violations of the facility'’s

certificate of public good, each par®& to the proceeding in which the certificate
was issued.

(A) At the time the draft citation is issued, the Department shall file a
copy with the Board and post the draft cit®on on its website.

(B) Commencing with the date oNdissuance, the Department shall
provide an opportunity of 30 days for publicomment on the draft citation.
The Department shall include information on Wais opportunity in the draft
citation.

(C) Once the public comment period closes, ¥ee Department:

(i) Shall provide the Board with a copy of eMgh comment received.

(ii) May file a revised draft citation with the Roard. The revised
draft citation may be accompanied by a stipulation or agreed¥ettlement with a
request for Board approval.

(D) The Board may on its own initiative open a pMceeding to
investigate the violation alleged in the draft citation. The Board sho¥ take any
such action within 15 days of the close of the public comment perio% or the
filing of a revised draft citation, whichever is later. Such a Board pro®&eding

shall supersede the draft citation.

(3) If the Board has not opened a proceeding pursuant to subdivisi®g
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gation, the person shall respond in one of the following ways.

(A) Request a hearing before the Board on the existence of the
alles® violation, the proposed penalty, and the proposed remedial action.

B) Pay any civil penalty set forth in the notice and agree to
undertakeSch remedial action as is set forth in the notice and submit to the
Department®or its approval a plan for compliance. In such a case, the final
administrativXgitation shall be enforceable in the same manner as an order of
the Board.

(C) DecBge to contest the existence of the alleged violation and
request a hearing omgither the proposed penalty or remedial action, or both.
When exercising this oMion, a person may agree to either the proposed penalty
or remedial action and s&k a hearing only on the penalty or action with which
the person disagrees.

(4) When a person r&guests a hearing under subdivision (3) of this
subsection, the Board shall o%¢n a proceeding and conduct a hearing in
accordance with the provisions & this section on the alleged violation and
such remedial action and perWty as are set forth in the notice.
Notwithstanding any contrary providen of this section, a penalty under this
subdivision (4) shall not exceed $5,00080.

(5) If a person pavs the civil pena¥y set forth in a final administrative
citation, then the Department shall be pre®uded from seeking and the Board
from imposing additional civil penalties for Me¢ same alleged violation unless

the violation is continuing or is repeated.

(6) 1If a person agrees to undertake the reMgedial action set forth in a
final administrative citation, failure to undertake tiaction or comply with a

compliance plan approved by the Department shaM constitute a separate
violation.

(7) The Board may approve disposition of a final adMgnistrative citation
by stipulation or agreed settlement submitted before entry of &final order.

(8) Penalties assessed under this subsection shall be d&osited in the
General Fund.

* % * Name Change to Public Utility Commission * * *
Sec. 9. 30 V.S.A. § 3 is amended to read:
§ 3. PUBLIC SERVICE-BOARD UTILITY COMMISSION
(a) The Vermont Public Serviee-Board Utility Commission shall consist og
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b) The Chair shall be nominated, appointed, and confirmed in the manner
of MSuperior judge.

(c)Q§Members of the Board Commission other than the Chair shall be
appoint®{ in accordance with this subsection. Whenever a vacancy occurs,
public anMguncement of the vacancy shall be made. The Governor shall
submit at It five names of potential nominees to the Judicial Nominating
Board for revig. The Judicial Nominating Board shall review the candidates
in respect to juXgial criteria and standards only and shall recommend to the
Governor those cXdidates the Board considers qualified. The Governor shall
make the appointm®t from the list of qualified candidates. The appointment
shall be subject to theNgpnsent of the Senate.

(d) The term of each€gember shall be six years. Any appointment to fill a
vacancy shall be for the Mgexpired portion of the term vacated. A member
wishing to succeed himself & herself in office may seek reappointment under
the terms of this section.

(e) Notwithstanding 3 V.S.A § 2004, or any other provision of law,
members of the Board Commissiognay be removed only for cause. When a
Board Commission member who hgs all or a substantial part of a case
retires from office before such case iMgompleted, he or she shall remain a
member of the Board Commission for th&purpose of concluding and deciding
such case, and signing the findings, orders¥gecrees, and judgments therein. A
retiring Chair shall also remain a memb® for the purpose of certifying
questions of law if appeal is taken. For such ice, he or she shall receive a
reasonable compensation to be fixed by the renMgning members of the Board
Commission and necessary expenses while on officN business.

(f) A case shall be deemed completed when the Bokgd Commission enters a
final order therein even though such order is appealego the Supreme Court
and the case remanded by that court to the Board Comm®gion. Upon remand
the Boeard Commission then in office may in its discretioMgconsider relevant
evidence including any part of the transcript of testimony iMghe proceedings
prior to appeal.

(g) The Chair shall have general charge of the offices and emMgyees of the
Board Commission.

Sec. 10. 30 V.S.A. § 7001(1) is amended to read:

(1) “Beard” “Commission” means the Public ServiceBoard O¥li
Commission under section 3 of this title.

VT LEG #320725 v.4



BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE  S.52
2017 Page 32 of 48

D I TS . . 12 D

Qqrg oqy ho Dyl o1 o Roa1r A

mission under section 3 of this title—except-when-used-to-referto-the Clean

Develonmen
HeVveropmentooara.

%Y. Jan
Srgae. wuy
»

Sec. 'Y REVISION AUTHORITY

WhenWgreparing the Vermont Statutes Annotated for publication, the Office
of LegisldWye Council shall make the following revisions throughout the
statutes as reded for consistency with Secs. 9—11 of this act, as long as the
revisions have%p other effect on the meaning of the affected statutes:

(1) repMgce  “Public Service Board” with “Public  Utility
Commission”; ana

(2) replace "Qoard” with “Commission” when the existing term
“Board” refers to the PAlic Service Board.

Sec. 13. RULES; NAME NANGE

(a) The rules of the Pub®g Service Board in effect on July 1, 2017 shall
become rules of the Vermont PiRglic Utility Commission (the Commission).

(b) In those rules, the Commis¥on is authorized to change all references to
the Public Service Board so thatWghey refer to the Commission. Unless
accompanied by one or more other r&gsions to the rules, such a change need
not be made through the rulemaki process under the Administrative
Procedure Act.

* * * Remote Location Access by Citi%gns to PSB Hearings * * *

Sec. 14. PLAN; CITIZENS’ ACCESS TO PSB REARINGS FROM
REMOTE LOCATIONS; SPENDING A¥THORITY

(a) On or before December 15, 2017, the Divisi& for Telecommunications
and Connectivity within the Department of Public Ser¥ce, in consultation with
relevant organizations such as the Vermont Access Wetwork and Vermont
access management organizations, shall submit to the Bouse Committee on
Enerey and Technology and the Senate Committees on Finakge and on Natural
Resources and Enerey a plan to achieve citizen access W hearings and
workshops of the Public Service Board from remote locations d&oss the State.
The access shall include interactive capability and the ability tOWuse multiple
remote locations simultaneously. The plan may build on the D®artment’s
Vermont Video Connect proposal described in the Report to thMGeneral
Assembly by the Vermont Interactive Technologies Working Group dai®&l Dec.
9 2015, submitted pursuant to 2015 Acts and Resolves No. 58, Sec. E.60

(b) The plan shall include each of the following:
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wlng and able to host the access described in subsection (a) of this section;

(W the estimated capital costs of providing such access; and

(4) iMgestimated operating costs for hosting and connecting.

(c) For the Mg pose of this section, the Department is authorized to spend
an_amount not to Mgeed 310,000.00 from its approved budget for fiscal year
2018.

* % * Citizen Access to PM{ic Service Board; Implementation Report * * *

Sec. 15. REPORT; IMPLEMENSJTION OF WORKING GROUP
RECOMMENDATIONS

On or before December 15, 2017, th®&Public Service Board shall submit to
the House Committee on Energy and TechMglogy and the Senate Committees
on Finance and on Natural Resources and EWgreyv a report on the progress
made in implementing the recommendations of Mg Access to Public Service
Board Working Group created by 2016 Acts and RMglves No. 174, Sec. 15,
including those recommendations that the Group ideni®™ged as not requiring
statutory change.

* % * Effective Dates * * *
Sec.16. EFFECTIVE DATES

7

e

This section and Secs. 14 and 15 shall take effect on passage.

* * % Preapplication Submittals, Energy Facilities * * *
Sec. 1. 30 V.S.A. § 248(f) is amended to read:

(f) However, plans for the construction of such a facility within the State
must be submitted by the petitioner to the municipal and regional planning
commissions no less than 45 days prior to application for a certificate of
public good under this section, unless the municipal and regional planning
commissions shall waive such requirement.

(1) Sweh The municipal or regional planning commission may take one
or more of the following actions:

(A) held Hold a public hearing on the proposed plans. The planning
commission may request that the petitioner or the Department of Public
Service, or both, attend the hearing. The petitioner and the Department each
shall have an obligation to comply with such a request. The Department shall
consider the comments made and information obtained at the hearing in
making recommendations to the Board on the application and in determining
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whether to retain additional personnel under subdivision (1)(B) of this
subsection.

(B) Request that the Department of Public Service exercise its
authority under section 20 of this title to retain experts and other personnel to
review the proposed facility. The Department may commence retention of
these personnel once the petitioner has submitted proposed plans under this
subsection. The Department may allocate the expenses incurred in retaining
these personnel to the petitioner in accordance with section 21 of this title.
Granting a request by a planning commission pursuant to this subdivision
shall not oblige the Department or the personnel it retains to agree with the
position of the commission.

(C) Such-commissions-shall make Make recommendations—if-any—to
the-Public-Service Board-and to the petitioner atleast-seven—days—prior—to
filing -of thepetition—with—the Public-ServiceBoard within 40 days of the

petitioner s submittal to the planning commission under this subsection.

(D) Once the petition is filed with the Public Service Board, make
recommendations to the Board by the deadline for submitting comments or
testimony set forth in the applicable provision of this section, Board rule, or
scheduling order issued by the Board.

(2) The petitioner’s application shall address the substantive written
comments related to the criteria of subsection (b) of this section received by the
petitioner within 45 days of the submittal made under this subsection and the
substantive oral comments related to those criteria made at a public hearing
under subdivision (1) of this subsection.

* & * Facility Siting; Service of Application When Determined Complete;
Extension of Telecommunications Siting Authority * * *

Sec. 2. 30 V.S.A. § 246 is amended to read:
§ 246. TEMPORARY SITING OF METEOROLOGICAL STATIONS

(a) As used in this section, a “meteorological station” consists of one
temporary tower, which may include guy wires, and attached instrumentation
to collect and record wind speed, wind direction, and atmospheric conditions.

(b) The Public Service Board shall establish by rule or order standards and
procedures governing application for, and issuance or revocation of, a
certificate of public good for the temporary installation of one or more
meteorological stations under the provisions of section 248 of this title. A
meteorological station shall be deemed to promote the public good of the State
if it is in compliance with the criteria of this section and the Board rules or
orders. An applicant for a certificate of public good for a meteorological
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station shall be exempt from the requirements of subsection 202(f) of this title.
(c) In developing rules or orders, the Board:

(1) Shall develop a simple application form and shall require that
completed-applications-befiled the applicant first file the application with the
Board: and that, within two business days of notification from the Board that
the application is complete, the applicant serve copies of the complete
application on the Department of Public Service, the Agency of Natural
Resources, the Agency of Transportation, and the municipality in which the
meteorological station is proposed to be located.

(2) Shall require that if no objections are filed within 30 days of the
Board-s—receipt-of-a—complete—application date of service of the complete
application under subdivision (1) of this subsection, and the Board determines
that the applicant has met all of the requirements of section 248 of this title,
the certificate of public good shall be issued for a period that the Board finds
reasonable, but in no event for more than five years. Upon request of an
applicant, the Board may renew a certificate of public good. Upon expiration
of the certificate, the meteorological station and all associated structures and
material shall be removed, and the site shall be restored substantially to its
preconstruction condition.

(3) May waive the requirements of section 248 of this title that are not
applicable to meteorological stations, including criteria that are generally
applicable to public service companies as defined in this title. The Board shall
not waive review regarding whether construction will have an undue adverse
effect on aesthetics, historic sites, air and water purity, the natural
environment, and the public health and safety.

(4)  Shall seek to simplify the application and review process, as
appropriate, in conformance with this section.

% %k ok

Sec. 3. 30 V.S.A. § 248(a)(4) is amended to read:

(4)(A) With respect to a facility located in the State, the Public Service
Board shall hold a nontechnical public hearing on each petition for such
finding and certificate in at least one county in which any portion of the
construction of the facility is proposed to be located. From the comments
made at the public hearing, the Board shall derive areas of inquiry that are
relevant to the findings to be made under this section and shall address each
such area in its decision. Prior to making findings, if the record does not
contain evidence on such an area, the Board shall direct the parties to provide
evidence on the area. This subdivision does not require the Board to respond
to each individual comment.
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(B) The Public Service Board shall hold technical hearings at
locations which it selects.

(C) At the time of filing its application with the Board, copies shall
be-given by the petitioner—te Within two business days of notification from the
Board that the petition is complete, the petitioner shall serve copies of the
complete petition on the Attorney General and the Department of Public
Service, and, with respect to facilities within the State, the Department of
Health, Agency of Natural Resources, Historic Preservation Division, Agency
of Transportation, Agency of Agriculture, Food and Markets, and to the chair
or director of the municipal and regional planning commissions and the
municipal legislative body for each town and city in which the proposed
facility will be located.

(D) Notice of the public hearing shall be published and maintained
on the Board’s website for at least 12 days before the day appointed for the
hearing. Notice of the public hearing shall be published once in a newspaper
of general circulation in the county or counties in which the proposed facility
will be located, and the notice shall include an Internet address where more
information regarding the proposed facility may be viewed.

% %k ok

Sec. 4. 30 V.S.A. § 248(j)(2) is amended to read:

(2) Any party seeking to proceed under the procedures authorized by
this subsection shall file a proposed certificate of public good and proposed
findings of fact with its petition. The Within two business days of notification
by the Board that the filing is complete, the party shall serve copies of the
complete filing on the parties specified in subdivision (a)(4)(C) of this section
and the Board shall give written notice of the proposed certificate and its
determination that the filing is complete to the those parties specified—in
subdivision{aH4HC)-ofthis—section, to any public interest organization that
has in writing requested notice of applications to proceed under this
subsection, and to any other person found by the Board to have a substantial
interest in the matter. Such notice also shall be published on the Board's
website within two days of issuing the determination that the filing is complete
and shall request comment within 28 30 days of the initial publication date of
service of the complete filing on the question of whether the petition raises a
significant issue with respect to the substantive criteria of this section. If the
Board finds that the petition raises a significant issue with respect to the
substantive criteria of this section, the Board shall hear evidence on any such
issue.
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Sec. 5. 30 V.S.A. § 248a is amended to read:

§ 248a. CERTIFICATE OF PUBLIC GOOD FOR COMMUNICATIONS
FACILITIES

% %k ok

(j) Telecommunications facilities of limited size and scope.
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(2)(A) Any party person seeking to proceed under the procedures
authorized by this subsection shall file a proposed certificate of public good
and proposed findings of fact with its application—and-provide. Within two
business days of notification from the Board that the filing is complete, the
applicant shall serve notice and a copy of the application, proposed certificate
of public good, and proposed findings of fact te on the Commissioner of Public
Service and its Director for Public Advocacy, the Secretary of Natural
Resources, the Division for Historic Preservation, the Natural Resources
Board if the application concerns a telecommunications facility for which a
permit previously has been issued under 10 V.S.A. chapter 151, and each of the
legislative bodies and municipal and regional planning commissions in the
communities in which the applicant proposes to construct or install facilities

wz—th—the—Boa-rd Within two business days of notif cation from the Board that the

filing is complete, the applicant also shall give serve written notice of the
proposed certificate to on the landowners of record of property adjoining the
project site or sites unless the Board has previously determined on request of
the applicant that good cause exists to waive or modify the notice requirement
with respect to such landowners. Such notice shall request comment to the
Board within 24 30 days of the netice date of service on the question of
whether the application raises a significant issue with respect to the
substantive criteria of this section. If the Board finds that an application
raises a significant issue with respect to the substantive criteria of this section,
the Board shall hear evidence on any such issue.
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(C) If the Board accepts a request to consider an application under
the procedures of this subsection, then unless the Public Service Board
subsequently determines that an application raises a significant issue, the

Board shall issue a final determination on an application fited-pursuant-to-this
subsection—within—45—days—of —its—filing —or—if the original filingdid not
substantially-comphwith-the Public Service Board srules; within 45 60 days
of the date on which the Clerk of the Board notifies the applicant that the filing
is complete. If, subsequent to acceptance of an application under this
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subsection, the Board rules that an application raises a significant issue, it
shall issue a final determination on an application filed pursuant to this

subsection within 90 davs of its filing or, if the original filing did not

substantially-comphbwith the Public Service Board s rules. within 90 days of
the date on which the Clerk of the Board notifies the applicant that the filing is

complete.
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(k) De minimis modifications. An applicant intending to make a de
minimis modification of a telecommunications facility shall provide written
notice of its intent, including a description of the de minimis modification, its
plans for the de minimis modification, and its certification that the project
constitutes a de minimis modification under this section, to the following: the
landowner of record of the property on which the facility is located; the
legislative body of the municipality in which the applicant proposes to
undertake such limited modifications to the facility;, and the Commissioner of
Public Service and his or her Director for Public Advocacy. Unless an
objection to the classification of a proposed project as a de minimis
modification is filed with the Board within 24 30 days of this notice, a
certificate of public good shall be issued. Objections may be filed only by
persons entitled to notice of this proposed project pursuant to this subsection.
If an objection of the classification of the proposed project as a de minimis
modification is timely filed with the Board, the Board may determine whether
the intended project meets the definition of de minimis modification established
in subdivision (b)(2) of this section.
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(o) Retention, experts. The Department of Public Service may retain
experts and other personnel as identified in section 20 of this title to provide
information essential to a full consideration of an application for a certificate
of public good under this section. The Department may allocate the expenses
incurred in retaining these personnel to the applicant in accordance with
section 21 of this title. The Department may commence retention of these
personnel once the applicant has filed the 435-day 60-day notice under
subsection (e) of this section. A municipal legislative body or planning
commission may request that the Department retain these personnel. Granting
such a request shall not oblige the Department or the personnel it retains to
agree with the position of the municipality.

% %k ok
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* * * Notice of Petitions for a CPG to Do Business * * *
Sec. 6. 30 V.S.A. § 231 is amended to read:

§ 231. CERTIFICATE OF PUBLIC GOOD; ABANDONMENT OF
SERVICE; HEARING

(a) A person, partnership, unincorporated association, or previously
incorporated associations—which that desires to own or operate a business over
which the Public Service Board has jurisdiction under the provisions of this
chapter shall first petition the Board to determine whether the operation of
such business will promote the general good of the State, and shall at that time
file a copy of any such petition with the Department. The Department, within
12 days, shall review the petition and file a recommendation regarding the
petition in the same manner as is set forth in subsection 225(b) of this title.
Such recommendation shall set forth reasons why the petition shall be accepted
without hearing or shall request that a hearing on the petition be scheduled. If
the Department requests a hearing on the petition, or, if the Board deems a
hearing necessary, it shall appoint a time and place in the county where the
proposed corporation is to have its prmczpal oﬁ‘ ice for hearmg the petition;

12 days before thzs hearmg, notice of the hearmg shall be publzshed on the

Board's website and once in a newspaper of general circulation in the county
in which the hearing will occur. The website notice shall be maintained
through the date of the hearing. The newspaper notice shall include an
Internet address where more information recarding the petition may be viewed.
The Director for Public Advocacy shall represent the public at swch the
hearing. If the Board finds that the operation of such business will promote
the general good of the State, it shall give such person, partnership,
unincorporated association, or previously incorporated association a
certificate of public good specifying the business and territory to be served by
such petitioners. For good cause, after opportunity for hearing, the Board
may amend or revoke any certificate awarded under the provisions of this
section.  If amny such certificate is revoked, the person, partnership,
unincorporated association, or previously incorporated association shall no
longer have authority to conduct any business which is subject to the
jurisdiction of the Board whether or not regulation thereunder has been
reduced or suspended, under section 226a or 227a of this title.

% %k ok
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* k% Enforcement * * *
Sec. 7. 30 V.S.A. § 2 is amended to read:
§ 2. DEPARTMENT POWERS

% %k ok

(h) The Department shall investigcate when it receives a complaint that
there has been noncompliance with section 246, 248, 248a, or 8010 of this
title, any rule adopted pursuant to those sections, or any certificate of public
good issued pursuant to those sections, including a complaint of such
noncompliance received pursuant to section 208 of this title or the complaint
protocol established under 2016 Acts and Resolves No. 130, Sec. 5c.

Sec. 8. 30 V.S.A. § 30 is amended to read:
§ 30. PENALTIES; AFFIDAVIT OF COMPLIANCE

% %k ok

(h) In accordance with the process set forth in this subsection, the
Department may issue an administrative citation to a person the Department
believes after investigation violated section 246, 248, 248a, or 8010 of this
title, any rule adopted pursuant to those sections, or any certificate of public
good issued pursuant to those sections.

(1) An administrative citation, whether draft or final, shall:

(A) state each provision of statute and rule and each condition of a
certificate of public good alleged to have been violated;

(B) include a concise statement of the facts giving rise to the alleged
violation and the evidence supporting the existence of those facts;

(C) request that the person take the remedial action specified in the
notice or pay a civil penalty of not more than $5,000.00 for the violation, or
both, and

(D) if remedial action is requested, state the reasons for seeking the
action.

(2) The Department shall initiate the process by issuing a draft
administrative citation to the person and sending a copy to each municipality
in which the person's facility is located, each adjoining property owner to the
facility, the complainant if any, and, for alleged violations of the facility'’s

certificate of public good, each party to the proceeding in which the certificate
was issued.

(A) At the time the draft citation is issued, the Department shall file a
copy with the Board and post the draft citation on its website.
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(B) Commencing with the date of issuance, the Department shall
provide an opportunity of 30 days for public comment on the draft citation.
The Department shall include information on this opportunity in the draft
citation.

(C) Once the public comment period closes, the Department:

(i) Shall provide the person and the Board with a copy of each
comment received.

(i) Within 15 days of the close of the comment period, may file a
revised draft citation with the Board. The revised draft citation may be
accompanied by a stipulation or agreed settlement between the person and the
Department with a request for Board approval.

(D) The Board may on its own initiative open a proceeding to
investigate the violation alleged in the draft citation. The Board shall take any
such action within 25 days of the close of the public comment period, or the
filing of a revised draft citation, whichever is later. Such a Board proceeding

shall supersede the draft citation.

(3) If the Board has not opened a proceeding pursuant to subdivision
(2)(D) of this subsection, the Department may issue a final administrative
citation to the person. Within 30 days of receipt of a final administrative
citation, the person shall respond in one of the following ways:

(A) Request a hearing before the Board on the existence of the
alleged violation, the proposed penalty, and the proposed remedial action.

(B) Pay any civil penalty set forth in the notice and agree to
undertake such remedial action as is set forth in the notice and submit to the
Department for its approval a plan for compliance. In such a case, the final
administrative citation shall be enforceable in the same manner as an order of
the Board.

(C) Decline to contest the existence of the alleged violation and
request a hearing on either the proposed penalty or remedial action, or both.
When exercising this option, a person may agree to either the proposed penalty
or remedial action and seek a hearing only on the penalty or action with which
the person disagrees.

(4) When a person requests a hearing under subdivision (3) of this
subsection, the Board shall open a proceeding and conduct a hearing in
accordance with the provisions of this section on the alleged violation and
such remedial action and penalty as are set forth in the notice.
Notwithstanding any contrary provision of this section, a penalty under this
subdivision (4) shall not exceed $5,000.00.
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(5) If a person pays the civil penalty set forth in a final administrative
citation, then the Department shall be precluded from seeking and the Board
from imposing additional civil penalties for the same alleged violation unless
the violation is continuing or is repeated.

(6) If a person agrees to undertake the remedial action set forth in a
final administrative citation, failure to undertake the action or comply with a
compliance plan approved by the Department shall constitute a separate
violation.

(7) The Board may approve disposition of a final administrative citation
by stipulation or agreed settlement submitted before entry of a final order.

(8) Penalties assessed under this subsection shall be deposited in the
General Fund.

* % * Name Change to Public Utility Commission * * *
Sec. 9. 30 V.S.A. § 3 is amended to read:
§ 3. PUBLIC SERVICE-BOARD UTILITY COMMISSION

(a) The Vermont Public Service-Board Utility Commission shall consist of a
Chair and two members. The Chair and each member shall not be required to
be admitted to the practice of law in this State.

(b) The Chair shall be nominated, appointed, and confirmed in the manner
of a Superior judge.

(c) Members of the Board Commission other than the Chair shall be
appointed in accordance with this subsection. Whenever a vacancy occurs,
public announcement of the vacancy shall be made. The Governor shall
submit at least five names of potential nominees to the Judicial Nominating
Board for review. The Judicial Nominating Board shall review the candidates
in respect to judicial criteria and standards only and shall recommend to the
Governor those candidates the Board considers qualified. The Governor shall
make the appointment from the list of qualified candidates. The appointment
shall be subject to the consent of the Senate.

(d) The term of each member shall be six years. Any appointment to fill a
vacancy shall be for the unexpired portion of the term vacated. A member
wishing to succeed himself or herself in office may seek reappointment under
the terms of this section.

(e) Notwithstanding 3 V.S.A. § 2004, or any other provision of law,
members of the Board Commission may be removed only for cause. When a
Board Commission member who hears all or a substantial part of a case
retires from office before such case is completed, he or she shall remain a
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member of the Board Commission for the purpose of concluding and deciding
such case, and signing the findings, orders, decrees, and judgments therein. A
retiring Chair shall also remain a member for the purpose of certifying
questions of law if appeal is taken. For such service, he or she shall receive a
reasonable compensation to be fixed by the remaining members of the Beard
Commission and necessary expenses while on official business.

(f) A case shall be deemed completed when the Beard Commission enters a
final order therein even though such order is appealed to the Supreme Court
and the case remanded by that court to the Board Commission. Upon remand
the Board Commission then in office may in its discretion consider relevant
evidence including any part of the transcript of testimony in the proceedings
prior to appeal.

(g) The Chair shall have general charge of the offices and employees of the
Board Commission.

Sec. 10. 30 V.S.A. § 7001(1) is amended to read:

(1) “Beard” “Commission” means the Public ServiceBoard Ultility
Commission under section 3 of this title.

Sec. 11. 30 V.S.A. § 8002(1) is amended to read:

(1) “Beard” “Commission” means the Public ServiceBoard Ultility
Commission under section 3 of this title—except-when-used-to-refer-to-the-Clean
Energy-Development Board.

Sec. 12. REVISION AUTHORITY

When preparing the Vermont Statutes Annotated for publication, the Office
of Legislative Council shall make the following revisions throughout the
statutes as needed for consistency with Secs. 9—11 of this act, as long as the
revisions have no other effect on the meaning of the affected statutes.

(1) replace  “Public  Service Board” with “Public Utility
Commission’’; and

(2) replace “Board” with “Commission” when the existing term
“Board’ refers to the Public Service Board.

Sec. 13. RULES; NAME CHANGE

(a) The rules of the Public Service Board in effect on July 1, 2017 shall
become rules of the Vermont Public Utility Commission (the Commission).

(b) In those rules, the Commission is authorized to change all references to
the Public Service Board so that they refer to the Commission. Unless
accompanied by one or more other revisions to the rules, such a change need
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not be made through the rulemaking process under the Administrative
Procedure Act.

* % * In-person Citizens’ Access to Public Service Board Hearings * * *
Sec. 13a. 30 V.S.A. § 11 is amended to read:

§ 11. PLEADINGS; RULES OF PRACTICE; HEARINGS, FINDINGS OF
FACT

% %k ok

(b) The Board shall allow all members of the public to attend each of its
hearings unless the hearing is for the sole purpose of considering information

to be treated as confidential pursuant to a protective order duly adopted by the
Board.

(1) The Board shall make all reasonable efforts to ensure that the
location of each hearing is sufficient to accommodate all members of the
public seeking to attend.

(2) The Board shall ensure that the public may safely attend the hearing,
including obtaining such resources as may be necessary to fulfill this

obligation.

(c) The Board shall hear all matters within its jurisdiction, and make its
findings of fact. It shall state its rulings of law when they are excepted to.
Upon appeal to the Supreme Court, its findings of fact shall be accepted unless
clearly erroneous.

* % * Remote Location Access by Citizens to PSB Hearings * * *

Sec. 14. PLAN; CITIZENS’ ACCESS TO PSB HEARINGS FROM
REMOTE LOCATIONS

(a) On or before December 15, 2017, the Division for Telecommunications
and Connectivity within the Department of Public Service, in consultation with
relevant organizations such as the Vermont Access Network and Vermont
access management organizations, shall submit to the House Committee on
Enerey and Technology and the Senate Committees on Finance and on Natural
Resources and Enerey a plan to achieve citizen access to hearings and
workshops of the Public Service Board from remote locations across the State.
The access shall include interactive capability and the ability to use multiple
remote locations simultaneously. The plan may build on the Department’s
Vermont Video Connect proposal described in the Report to the General
Assembly by the Vermont Interactive Technologies Working Group dated Dec.
9, 2015, submitted pursuant to 2015 Acts and Resolves No. 58, Sec. E.602.1.
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(b) The plan shall include each of the following:

(1) assessment of cost-effective interactive video technologies;

(2) identification of at least five locations across Vermont that are
willing and able to host the access described in subsection (a) of this section;

(3) the estimated capital costs of providing such access; and

(4) the estimated operating costs for hosting and connecting.

* % * Citizen Access to Public Service Board; Implementation Report * * *

Sec. 15. REPORT; IMPLEMENTATION OF WORKING GROUP
RECOMMENDATIONS

On or before December 15, 2017, the Public Service Board shall submit to
the House Committee on Energy and Technology and the Senate Committees
on Finance and on Natural Resources and Energy a report on the progress
made in implementing the recommendations of the Access to Public Service
Board Working Group created by 2016 Acts and Resolves No. 174, Sec. 15,
including those recommendations that the Group identified as not requiring
statutory change.

Secs. 16-21. [Deleted.]

* k% Energy Storage * * *
Sec. 22. ENERGY STORAGE; REPORT

(a) Definitions. As used in this section, “energy storage’” means a system
that uses mechanical, chemical, or thermal processes to store energy for later
use.

(b) Report. On or before November 15, 2017, the Commissioner of Public
Service shall submit a report on the issue of deploving energy storage on the
Vermont electric transmission and distribution system.

(1) The Commissioner shall submit the report to the House Committee
on Energy and Technology and the Senate Committees on Finance and on
Natural Resources and Energy.

(2) The Commissioner shall provide an opportunity for the public and
Vermont electric transmission and distribution companies to submit
information relevant to the preparation of the report.

(3) The report shall:

(A) summarize existing state, regional, and national actions or
initiatives affecting deployment of energy storage;
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(B) identify and summarize federal and state jurisdictional issues
regarding deployment of energy storage;

(C) identify the opportunities for. the benefits of, and the barriers to
deploying energy storage;

(D) identify and evaluate regulatory options and structures available
to foster energy storage, including potential cost impacts to ratepayers; and

(E) assess the potential methods for fostering the development of
cost-effective solutions for energy storage in Vermont and the potential benefits
and cost impacts of each method for ratepayvers.

(4) The report shall identify the challenges and opportunities for
fostering energy storage in Vermont.

Sec. 23. 30 V.S.A. § 8015 is amended to read:
§8015. VERMONT CLEAN ENERGY DEVELOPMENT FUND

% %k ok

(b) Definitions. Fer-purposes—of As used in this section, the following
definitions shall apply:

% %k ok

(6) “Energy storage” means a system that uses mechanical, chemical,
or thermal processes to store energy for later use.

% %k ok

(d) Expenditures authorized.
(1) Projects for funding may include the following:
(A) projects that will sell power in commercial quantities;

(B) among those projects that will sell power in commercial
quantities, funding priority will be given to those projects that commit to sell
power to Vermont utilities on favorable terms;

(C) projects to benefit publicly owned or leased buildings,

(D) renewable energy projects on farms, which may include any or
all costs incurred to upgrade to a three-phase line to serve a system on a farm;

(E) small-seale small-scale renewable energy in Vermont residences,
institutions, and businesses:
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(i) generally; and

(ii)  through the Small-scale Renewable FEnergy Incentive
Program;

(F) projects under the agricultural economic development special
account established under 6 V.S.A. § 4710(g) to harvest biomass, convert
biomass to energy, or produce biofuel;

(G) until December 31, 2008 only, super-efficient buildings,

(H) projects to develop and use thermal r geothermal energy,
regardless of whether they also involve the generation of electricity;

(1) emerging energy-efficient technologies,
(J) effective projects that are not likely to be established in the

absence of funding under the program,

(K) natural gas vehicles and associated fueling infrastructure if each
such vehicle is dedicated only to natural gas fuel and, on a life cycle basis, the
vehicle's emissions will be lower than those of commercially available vehicles
using other fossil fuel, and any such infrastructure will deliver gas without
interruption of flow;

(L) electric vehicles and associated charging stations,

(M) energy storage projects that facilitate utilization of renewable
energy resources.

Sec. 24. [Deleted.]
* % * Standard Offer Program, Exemption * * *
Sec. 25. STANDARD OFFER PROGRAM,; EXEMPTION; REPORT

(a) On or before December 15, 2018, the Public Service Board (Board)
shall submit a written report providing its recommendations related to the
exemption set forth at 30 V.S.A. § 8005a(k)(2)(B) and any issues arising from
that exemption, including the effect of the exemption on the State’s
achievement of the renewable energy goals set forth in 30 V.S.A. § 8001. In
developing its recommendations under this section, the Board shall conduct a
proceeding to solicit input from potentially affected parties and the public.

(b) Notwithstanding any contrary provision of the exemption at 30 V.S.A. §
8005a(k)(2)(B), a retail electricity provider shall not qualify to be exempt
under subdivision 8005a(k)(2)(B) during calendar yvear 2018 or calendar year
2019 unless that provider previously qualified for an exemption under that
subdivision.
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(c) In this section, ‘“retail electricity provider” has the same meaning as in
30 V.S.A. § 8002.

* %% Open Meeting Law, Public Service Board * * *
Sec. 25a. REPORT; OPEN MEETING LAW; PUBLIC SERVICE BOARD

(a) On or before December 15, 2017, the Secretary of State shall submit
a report on the exemption of the Public Service Board from the Vermont Open
Meeting Law, 1 V.S.A. § 312(e). The report shall evaluate whether the Board
should continue to have a complete exemption from the Open Meeting Law or
whether its exemption should be limited, as with other administrative boards,
to the Board's deliberations in connection with quasi-judicial proceedings.
The report shall set out the reasons favoring and disfavoring each of these
outcomes and provide the Secretary of State'’s recommendation. In preparing
the report, the Secretary of State shall consult with the Attorney General and
the Public Service Board.

(b) The report described in subsection (a) shall be submitted to the
House and Senate Committees on Government Operations, the House
Committee on Energy and Technology, and the Senate Committees on Finance
and on Natural Resources and Energy.

* % % Effective Dates * * *
Sec. 26. EFFECTIVE DATES

This section and Secs. 14, 15, 22, 23, 25, and 25a shall take effect on
passage. The remainder of this act shall take effect on July 1, 2017.
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